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1 )□ Responsive to communication(s) filed on 21 July 2009 . 
2a )£3 This action is FINAL. 2b)^ This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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A)\Z\ Claim(s) 1-9,13-17 and 25 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) D Claim(s) 1-9,13-17 and 25 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IZI The specification is objected to by the Examiner. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims'! -3, 6-9,11 and 13-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Fletcher et al. in view of Miller and Fieni. 

Fletcher et al. teaches a tool for use with a manually operable material removal 
apparatus comprising a flat elongated member, 10, having a rearward first section, 12, 
provided with a hole, 16, which allows the member to be mounted on an output shaft 
with a fastener having a predetermined thickness, and a forward second section, 8, 
remote from the first section and including material removing cutting teeth, 2. Fletcher et 
al. also teaches that cutting teeth are formed by adjoining two straight cutting edge 
sections at acute angles, (fig. 2). Fletcher et al. also teaches a slot, 24, provided for 
facilitating removal of cut material, provided in the elongated member between the first 
and second sections. Fletcher teaches that the elongated member has a substantially 
constant width at least between the first and second sections, (fig. 1), and the member 
having a substantially trapeze form outline, (fig. 6a), and the elongated member 
comprising a third section, disposed between the first and second sections having a first 
width, at least one of the first and second sections having a second width different from 
the first width, (fig. 6a). Fletcher teaches all the limitations of the claims except for the 
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elongated member being configured with at least one elongated path that facilitates 
rearward movement, along the path, of material being cut from the workpiece by the 
cutting edge, as well as removal of the material being cut, and at least one cutting edge 
having a first and second end and the removal facilitating means comprising recessed 
portions at the ends of the at least one cutting edge intermediate the first and second 
sections, and the acute angle being between 1 .4 and 4.6 and 1 .5 and 2 degrees, the 
hole having a shape different from a circle, the hole being a polygon, the elongate 
member comprising a step intermediate the first and second sections, the step being at 
least equal to the thickness of the fastener, and having a height being larger than a 
fastener attached to the output shaft above the hole for fastening the member to the 
output shaft, Miller teaches elongated member being configured with at least one 
elongated path that facilitates rearward movement, along the path, of material being cut 
from the workpiece by the cutting edge, as well as removal of the material being cut, 
(31 ,54), and at least one cutting edge having a first and second end and the removal 
facilitating means comprising recessed portions at the ends of the at least one cutting 
edge intermediate the first and second sections, (fig. 5B). It would have been obvious to 
one having ordinary skill in the art at the time the invention was made to provide the 
invention of Fisher with the above listed limitations taught by Miller, in order to enhance 
the material cutting and material removal capabilities. Fieni teaches an elongate 
member comprising a step, 136, intermediate the first, 138, and second, 135, section, 
(fig. 7). It would have been further obvious to provide the tool of Fisher with a step, as 
taught by Fieni, in order to enhance the functionality of the tool. It would have been 
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further obvious to make the acute angle of Fletcher between 1 .5 and 4.6 and 1 .5 and 2 
degrees, in order to vary the cutting angles and the hole being a shape different from a 
circle, the hole being a polygon, the step at least equal to the thickness of the fastener, 
and having a height being larger than a fastener attached to the output shaft above the 
hole for fastening the member to the output shaft since it has been held that where the 
general conditions of a claim are disclosed in the prior art, discovering the optimum or 
workable ranges involves only routine skill in the art. 

Claims 4 and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Fletcher et al. as modified by Miller and Fieni, in further view of Arntz et al. 

Fletcher et al. as modified by Miller teaches all the limitations of the claims 
except for the material removing elements comprising diamonds and corundum. Arntz 
et al. teaches material removing elements, 35, comprising diamonds and corundum, 
(col. 4, lines 55-56). It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to make the material removing elements of Fletcher et 
al. as modified by Miller and Fieni with diamonds and corundum, as taught by Arntz et 
al. in order to enhance the elements material removing capabilities, and to make them 
more durable. 

Response to Arguments 

Applicant's arguments filed 7/21/09 have been fully considered but they are not 
persuasive. 
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Fletcher teaches a plurality of holes, 16, to facilitate attachment of the blade to 
an oscillating shaft of a tool, (col. 4, lines 31-35). Fletcher is silent as to what is used to 
attach the blade to the tool, but it is well known to attach a blade to a shaft of a tool 
using a fastener. The added limitation claims that the fastener has a predetermined 
thickness. This is an open ended limitation, since the fastener has not been claimed and 
a specific thickness has not been claimed. The Applicant argues that the Fieni reference 
does not disclose or suggest a step that is configured so that the cutting edge of the 
elongated member extends in the plane of the second section. The Applicant further 
argues that Fieni does not teach a first section for attachment to an oscillatory output 
shaft by fastening and that the generally planar nature of blade portion, 114, shows no 
step at all. The Examiner disagrees. Firstly, Fieni was cited to teach that a relatively 
planar blade can be formed with a stepped portion between a first and second section. 
Fieni was cited to teach that one can form the blade of Fisher with stepped portion. In 
reference to the argument that the planar blade, 1 14, of Fieni contains not step, the 
Examiner also disagrees. Fieni teaches that the flat central plate, 135, of the blade 
portion, 114, has a step, 136, that leads to a slightly elevated landing section, 138, (col. 
4, lines 11-13). In reference to the newly added limitation that the step is at least equal 
to the thickness of the fastener, this is also an open ended limitation, since the fastener 
has not been claimed, a thickness has not been defined. This limitation can be met as a 
matter of obvious design choice. 



Conclusion 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHANTESE MCDONALD whose telephone number is 
(571 )272-4486. The examiner can normally be reached on 8:00 a.m. - 4:30 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on (571) 272-4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

S.L.M. 

November 21, 2009 



/Joseph J. Hail, III/ 

Supervisory Patent Examiner, Art Unit 3723 



